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. MINING LAWS OF EcuaDOR! 
PHEFATORY NOTE 


This 7 ore neenente one of & ‘series of digests of foreign mining legis- 
lation and court decisions which is being prenared in. advance of a general report 
relative to the right of American citizens to exolore for minerals and to own and 
operate mines in variqus foreign countries. This interpretation of tiie laws of 
Ecuador has been yrenared from the 'dést' available information in dictate tan out 
is released subject to correction and amplification, if necessary, by the proper 
American diplomatic and consular o-ficers to waom it is mae referred through the 
‘ courtesy of the Denartment of State. 


aca STATEMENT 


- Foreigners in Ecuador are pres the same civil sical than political) 
: rights as nationals. : (Constitution of 1906, arts 28.) 


| Contracts made in i ccuador batesen! the. Government and foreign persons, 
natural or juristic, are subject to the law of Ecuador, and the rights and duties 
arising from sach contracts are defined exclusively by the local judges or tribu- 
nalse (Ley de Extranjenoa, Ange 25, 1892, Arte, 14.) : 


To establish agents in Jcuador, foreign joint-stock compani es are requir» 
ed to obtain the apvroval of tie Juez de Comercio. For this purpose. tne by-laws 
of the company must be presented, together with a certificate issued by the Ecuado 
rean consul that such company has been formed and authorized in the country where 


ial Gods), that it has power to transact business in otney countries. (Coxmeri- 
c 


Classification of Minerals . : 


Tne minerals of Ecuador may be ceesesizec as CaoneNue on the basis of 
abd lane and operation rights: 


1. Those ‘technicatly regarded as mine products are vested in the State, 
regardless of soil ownership.- In,addition to the metallics and precious stones 
they include sulphur, petrolewn, coal and minerals in general, apart from the ex- 
veptions noted. below, and are’ subject to discovery and denouncement (or registry, 
s it is called) in accordance with the code. (Art. 1, 2) 


| Le Precious stones and metals found isolated on the surface of the soi}, 

long to tae first o | 
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3e soles baaniae and ee ere gravel, and "any other mineral roducts 
of rivers and Slacers," on uncultivated and uninclosed lands (terrenos eridles), 
regardless of ownership. These..can be freely utilized by. all in common, with- 
out prejudice to vested rignts. (arti ae). 

4. The dumos, slag, and tailings of onaerse ines”: .¥hese are varcel 
of the mine, but are regarded as common until the mine ocasses again into private 
owns rshins (Arte 5e) : 


| 5. . The slag and tailings of abandoned reduction works. ‘These materi- 
als also are conmon, so long as they lie on oe that are not fenced ox walled. 
: — Se ). | | 


be Building or As ea ative staie. gene site. aey. lime, puzzolana, 
neat, marl, etc., found on uncultivated and uninclosed lands of the State for 
Municipalities. These materials can be worked by all individuals in co:imon who 
need them for building, agriculture, or the arts;but the State and municinalities 
“reserve the right to enter into special contracts for working them. (Arte 3.) 


‘Prospecting 


a, No iWesnce is sealed: for nrosvecting on land which is uninclosed or 
“= not devoted to agricultural uses. On unirrigated farmland (i.e. ranches, sheen- 
folds, etc.), nermission of the owner or administrator should first be sought; if 
he refuses, evolication may be made to tie. Local. ordinary judge.S (Art. 14, 15.) 


In snes i decide, - tie sade may consult a minins engineer if he 
| thinks it advisable, or at the request of either of the narties, and in any case 
_ He mst have an audience with. the narties themsélves. (Art. 22a) 


: Any permit granted — the judge in such cases must eonerty the mumber 
of persons -ermitted to engage: in the tala and is subject to the follow 
ing conditions: 


1. That the pragpecting is to be done after any produce of the land 
| nae been gathered.’ 


Zo oak the time is not to exceed one months 


3. That: the anplicant furnish bond, if fewuniced -% the land owner, for 
the indemnification of all aemaee* (arte 16s) 


rv proepecting License can not. be yenewed, but its.date can be changed 
when the work could not be »erformed ae the. time for which it was granted. 
| — Az; 18.) 


In the case “of houses, irrigated ‘estates eer orchards, etce), or 


Gee oe @ wood'or vineyard, no one but the owner can euthorize nrosnecting 
( Ibe sé) 


5 As distinguished from the special judge of mines, referred to later. 


e: 
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Special vermission of the administrative authority of the canton is 
acquired for exoloration work in oe eo otere cases: 


le Within 40 meters of & ‘padlding or roe 
2- On sloving land eave or below. any: ‘sort of nublic road or canale 


3. Less than 100 tera from. canals, oqueducts, watering 
ponds, or epeane se: ot 


_ Within 1400 meters of a fortified eeiat, permission of the commander is 
always required, as well as of the administrative authority if the case comes undey 
(1) or (2) above. rea 


ne thee form of, »rospecting license is that for exoloring a kmown lode. 
As soon as a discovery is registered, any cometent »erson can anoly for ons or 
more claims, on free ground, in which to exrlore tne land contiguous to the origi- 
nal claim located by the.discoverer and in any desired direction. A neriod of 
90 days is allowed in whicn:to make and register a discovery, but this >eriod may 
be extended not to exceed another 90 days if the failure is shown to be: due to 
causes bveyond the control of the a»nlicant. .He has exclusive rights within his 
claim during the exoloration yeriod,. and on making a discovery is subject ie the 
provisions of the following section. (Arte 41-45.) ° 


. _— Dilecov ery 


The discovery of a mineral is revorted to the local judge of mines, 
where such official exists, otherwise, to, the Governor of the »rovince, tha following 
data being required: (a) The discoverers name, and those of his associates, if 
any; (b) the most individual and characteristic marks of the site where the miner 
? Was — (a sample must de enclosed) ;..and (c) the name »rovosed for the mine. 

Arte 26-6 ) 


Within 90 days after registration has been ordered of the declaration 
just referred to, or a possible 180 davs in case of force majeure, the discoverer 
is obliged to open on the vein a shaft at least 5 meters deen, or a tunnel of the 
same length along the vein, so that it may be possible to recognize the class of 
mineral, the thickness, strike and din of the vein, "and other circumstances which 
establish the existence of the mine ‘and serve to characterize its" and unon the 
completion of this work, to ratify his registration by means of a petition add- 
ressed to the judge of mines.(or govsrnor, as above) and stating (a). the charac~ 
teristics of his mine, (b) the directions in which he wishes to measure his claim 
or claims, (c)- the mmber:of claims desired and an application for survey, and 
(d) the extent of land desired on either side of the shaft or tunnel, or: whether 
he wishes it all on the’ same sidé. (Art. 30, 33, 36) 


After completion of the discovery shaft (or Satna). another 90-day 
period may be granted for sinking one or more others at different voints of the 
vein, nrovided applicatign to that effect is made within the first neriod. (Art. 
34.) And in the case of netroleum, eitner of these periods ey “be extended to 


one weet after a ee from the mining Engineere a i 


wage a ~ ‘ : i .- 13 3. 
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Birvey 


To obtain the definitive title or watent the claim mst be officially 
surveyed within 30 days after a»snlication as stated abovee Denouncers of ad- 
joining mines are given 10 days in which to claim nreference for this oheration, 
and the judze (or Governor) then.assigns an engineer. or expert to the task. 

(Art. 65 ff.) In case of litigation, however, the 30 day neriod. is teckoned 
from the day when judgment is obtained; and in the absence of a’ denouncer, any 
obligations not comolied with can be remedied and the. rights . retainede . (Arte 35.) 


‘ 
“en 8: 


Mining Claims 


_ he claim (pertenencia) is defined as the extent of lana which the 
law’ grants ‘a miner for the nuroose of overeating ate aoe Rea is of unlimited 
den the (Arte 57. 


: For veins ana. bedded denositte the elaine ie: ae a orism with a 
rectangular dase 600 by. 200. mters, measured gehen ek ‘(Arte : 58-60. ): 


: ‘For ee ae masses the Sage. of the eel ae a. “square ‘measured 
SOR io 200 meters to..a en Oe e: ete Sle} : Sea Or a: 
\ ol : ° . : tee oa 
For gold~bearing peel, or Seer eetaraliy the 1 area et ‘the claim is 
50,000 square meters, in any desired form: excent that the width must be at 
least 20 me terse (Arte 62s) 
as oe me opal: an: petroleum tiie elein Tas 3 an: : extent of 200 0 by 1000 mete rse 
aes: 656, : ec Tee ; - 


“The abet: of ‘aims that! can be ie anoneeds and ied iy one eae 
under the Code is anywhere from 1 to 20, »nrovided that there is enough free 
ground along the course of the ists ae aaa alt ine acme are on a oe block 


| Ext neroce ral Rights | 


Extralateral: ieee: can ar avoid qwnen the’ ee workings have 
extended into ground which is: vacant or celonzing to an abandoned mine. The ex- 
tent of the increase is limited :to the. horizontal Bre venee. abtaveryed by the work- 
ing t before it leaves: the. side Line, (Arte, BB). = 


we 


‘The soucaeevensa te is exclusive. owner of all minerals within his claim; 
but ‘tresvass working is forbidden, excent that in the case of the particular vein 
registered he may follow it on the dip until it intersects some vein of tne 

foreign claim. aes 80, 81.) | 


4» 


Taxes 


—BExcest in the anton ‘of Zaruma, where (for the: purpose ‘of constructing 
& certain road) the anmal’ fixed rent is 50 sucres for éaca claim under overation 
and 10 for those which are not, all mines are subject’ to a fixed rent of 8 sucres 
od a ‘a -50) per claim, payable in advance during the month of Januarye 
e 5 e 


an ech, meee Oe Pe ae nN 
3. Legislative decree of October 10, 1899, and October 8, 191 40 . (7396) 
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The proceeds from this tax, according to article 54, are to be ‘@evoted” 
to the construction and repair of roads. between | the mining regions and the coast, 
and to any other works of recognized use to’ the mining industry. 


. The. sancbual. payment, of this tax’ ds’ the ohly. requirement ‘for. holding _ 
possession of the vroverty, the earlier work requireriént’ having been abolisnede 
In case of delinquency, the mine is put up at auction to the highést bidder, the 
voroceeds of the sale, after deducting costs and the amount dué the Treasury, being 
turned over to the former owner. He can suspend the sale by paying twice the 
amount of the rental due, or can bid the proverty in by vaying a: fine equal to the 
amount of tne debt plus the costs of sale. (Arte 55.) 


> ae ‘ ReLingui shment a 


A miner may seiileatai nart of his claims ies law does: not. sata? 
say all, but verhaps this is unds rstood) by a written declaration to this effect 
addresssd to the judge of mines. The latter ordors tho declaration to be inserted 
in the Register and published (three times in 30 days). Any mortgage creditors 
must be notified by the. miner in advance, and he is obliged to transfer his rights 
to them if they 80 réquire, the preference “peing in order of prioritye : 


Either relinquished or forfeited claims. can. be registered anew by the 
first apnlicant who male proof of relinquishnent. by reference to. the records. or 
by exhibiting a certificate as to non-payment of the tax when due or, by paying: 


the amount of the tax accrued since the declaration of forfeitures (Article 48 
as ammended.) «sss : : obs 


ae | Grow Claims | | | 
article 49 of ‘the code’ provides. that diods élaims nak 
in an old mining region — that is, one which had been abandoned ~- may be operated 


together if they. belong. to a. single’ party or if an association is formed between 
the different ewners for that purpose, and the judge authorizes: the project.: 


To obtain such autnorization,: the following data are required: 
Ay ~The lame s and dimensions of the claimse : 


‘Ze ‘The ie Chanveal means which have clade ‘employed ‘or which at is 
mronosed to employs in working thems - 


3. The period of aid within whitch” a is. desired to: start orks 


The judge: has the ae enzineer Ges es rane: an or etated 
by himself) to report concerning the practicability of the project’ andthe time - 
that can be granted for starting da fae and: ough ‘er- eS the’ Neer seeenree 
in accordance with such Teper te” a 


5 This phrase is explained under Discoverye owes ei os Pe 
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| Property Rights aa {ines 


at e. n ° 


© eed h 


658 "wines. are. eleseed. as immovable property, but comlete severance exists 
hee cas soil and subsoil, (Art. 10.) All taings or objects (including animals) 
destined mermanently by tne owner to. the oneration of the mine are regarded as 

parcel of such mine. ibe lle). nani 
Wetes from the anderemand words velongs to: tiie mine on which _ 
struck. (Arte 9.) 


Mines can be leased, eyene fe: wea; ‘Sntierited, etce, Like other real 
property,: apart ‘from the restrictions with reference to various Ecuadorean offri- 
cials, their undivorced wives,. and children under paternal. authority, who are _ 
forbidden to "acquire mines or. any quota or interast. therein" (art. 10, 22), 
and tne eee SEoeres provisions:. 


Le Transfer of ‘mines as to which the registration has: not been ‘ratifieae 
or definitive title not issued, must be effected oy a in the discovery 
Bearer heen LO leds 2 gah pag. , | 7 

ee ‘No ‘sale Of tines is deemed complete until the winatie of a notari- 
al instrument (eseritura publica), aoe a sale ‘contract - ny ‘be entered into 
without a notary, Arte 429. 


3. <A mining property can not be materially divided - suis i aces 
owned or operated as two or more independent.units. (Arte 12.) 


42° No contract transftrring the ownership of mines can be rescinded 

: on the ground of ‘Geceptions as re the. values 3 (Arte. 128.) <>: | ie ee ae 
5, ‘In order te ‘venerer: mines and create. real:: Senta ‘iexein: 4he | 

instrument must be recorded in the Oficina ds Inscrinciones. Aart 126.) 


"Easements and Privileges 


Wnen ths esistenes: of a mine nes oeen ees “the ‘Gastess if sub- 
ject to all necessary occupancy for its convenient. operation... These uses speci- 
fically include dumps, furnaces, extraction and metallurgicel machine ry ,- worknen's 
dwellings, and ways of transport to and from the public roadse The value of the. 
land occupied as well as. all damage:must be paid. in. advance, ag anpraised by 
exverts. (Art. 6.) And both the superficies and the properties contiguous there- 
to are subject (1), to the pasturage of. the animals required for the overation of 
the mine, as long.as such land is not cultivated or enclosed (2) to tne use of 
the natural drinking water for workmen and:animals (3) to right of way for works 
with which to nrovide water for drinkinz purposes and. for ower, and (4). to the 
“o¢cupancy of the hills for ths-purpose of extracting. fuel and timoer after due 
indemnification as determined by exverts. fart. 8.) 


Roads opened for one mine must serve other mines in the same region, 


the wit re py being prorated among the various miners in proportion to the 
USC.e LUe 


© This phrase is explained under Discovery. 
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& miner is free to operate his mine by means of tunnels started out- 
side his claim on land not occupied by other mines. But if the land is so 
occupied, permission of the owner or of tne ordinary judge is required, the 
latter acting on a report of the Engineer. (Art. 109.) 


Article 143 of the Code provides that the entire personnel of mining 
enterprises is exempt from military service and tnat their mounts or riding 
beasts (including those of the mine owner) can not be requisitioned in any cir- 
cumstances whatsoever. And article 127 of the Amendatory Decree of 1914 &, 
contains the following exemptions, which are to be in force for 20 years: 


le Transfer of ownership and establishment of other real rights as 
to mines, as also the production thereof, are exempt from all fiscal and munici- 
pal taxes. 


ee Mining proverties are to be subject to no other contribution than 
that of the fixed rent. 


3e No fiscal or municipal duties are to be levied on the importation 
of indispensable machinery, tools and equioment (utiles), nor on explosives, for 
the operation of mines and beneficiation of the production. 


6 art. 188 of the Mining Code. 
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